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XXXX Railroad

Discipline Policy
To ensure a safe environment for XXX associates and the communities it serves, the movement of trains and equipment and maintenance of such equipment and facilities must be conducted on the basis of carefully designed rules and procedures. Failure to follow these rules and procedures may result in death, injury or substantial property damage. All associates are expected to be safe, conscientious and dependable, comply with rules, and display a positive behavior toward teamwork. 
This Discipline Policy serves as a consistent, progressive method of documenting discipline problems and modifying behavior, with the objective of ensuring that problem behavior does not recur. Positive corrective action with the objective of correcting undesired behavior is the basis of this Policy.  

XXX recognizes the important contributions associates make to its overall success. Associates are truly the most important assets in the company and XXX will treat all associates consistently and with respect in implementing and enforcing this Policy.

XXX reserves the right to revise, rescind or supplement this Policy at any time with or without notice. Nothing in this Policy constitutes a contract or a promise. 

Policy Guidelines

· The XXX Collective Bargaining Agreement (“CBA”) applies and the Manager must review it following an incident to ensure compliance with the CBA. The CBA will govern in any conflict which may exist between this Discipline Policy and the CBA.
· All rule violations must be reviewed with the associate prior to implementing discipline procedures. Managers are encouraged to verbally counsel associates when appropriate.

· Corrective action plans are required for all associates assessed discipline at Levels 2, 3 or 4. 
· The level of discipline assessed will depend on the nature and severity of the offense identified in the Discipline Assessment Table and the associates prior twenty-four (24) month personal record. Recorded disciplinary action shall not remain in effect on an associate’s personnel record for more than twenty-four (24) months from the date of such action. If the associate has another disciplinary infraction during that twenty-four (24) month period, that infraction will have its own twenty-four (24) month period in which it will remain in effect. Any discipline assessed for a violation of the Company’s Drug and Alcohol Policy shall remain on an associate’s personal record indefinitely. XXX may take the entire record of an associate into account when determining what discipline to impose on the associate.
· Discipline cases for Level 5 violations will be reviewed for consistent policy application by the Senior Leadership Team.
· FRA Engineer Certification Requirements regarding suspension of certificate for certain rules infractions are not preempted by this policy.
Starting the Discipline Process
(Note:  If a rule violation is identified as a result of a planned efficiency testing event as outlined in the XXXX Efficiency Testing Guide, the rule violation will be handled as determined by the efficiency testing guide. The violation will be recorded within the efficiency testing records and not on the individual’s personal file. Such incidents will not be used as the basis for or for the escalation of a disciplinary process.)
The Manager will conduct an initial review of an incident with the associate in order to develop an understanding of the incident. This initial process is not for the purpose of determining guilt.
The Manager will:


1.  Prepare Manager portion of Form 1 (Incident Review).

2.  Ensure that the associate understands the purpose of the Form 1 Review.
3. Review the Managers understanding of the incident with the associate as                         documented on Form 1.


4. Obtain the associate’s version of the incident from Form 1.

Note:  The Incident Review can be conducted over the phone or in person. The associate must complete Form 1 in person.

5. The following information should be used as a guideline in completing
Form 1:
· What happened?
· Who was involved?

· Where and when did the incident occur?

· Do not cite rule violations.

· No accusations are to be made.

6. The Manager will then determine whether there is sufficient evidence to continue the Discipline process.
If NO, 
The Manager tells the associate that there will not be any discipline imposed. Form 1 is placed on the employee’s personnel file. 
If YES,
The Manager tells the associate that discipline will be imposed. 

Note:
Verbal counseling may be used in some cases by the Manager. 
Determining Discipline Level



Following completion of the Incident Review if the discipline process is to continue the Manager must complete Form 2. The level of discipline to be assessed should be determined by consulting applicable rule books, the Discipline Assessment Table and, when applicable, the Progressive Discipline Table. 
The Manager will:

1.  Determine the alleged rule violation using applicable rule book.
2. Complete Form 2 as follows:

a. Specify the rule(s) violation(s) in Section One.

b. Check or list the applicable rule(s) or policy(ies) (Section One).

c. Determine the level of the alleged rule violation by reviewing the Discipline Assessment Table and completing Section Two.

d. Obtain the associates current discipline status and/or history and complete Section Three.

e.
Determine current discipline status by applying the Discipline Assessment Table to the highest level violation contained in the associates discipline history within the last twenty-four (24) months.

f.
Determine whether violation resulted in property damage in excess of ($50,000) or a Lost Work Day Personal Injury requiring the imposition of the next higher level of discipline or escalation to Level 5.
g.
Using the Progressive Discipline Table complete Section Four (using information in Sections Two and Three).

h.
When applicable, complete and attach the waiver portion of Form 5 (Engineer Certification Suspension/Revocation Notice). 

3.
Prepare a Notice of Investigation consistent with applicable Collective Bargaining Agreement and attach it to Form 2
Note:  If the discipline level assessed is the result of a formal investigation under the CBA, Form 3 will then be completed with the information from Form 2 and evidence developed at the formal investigation. When applicable, complete and attach the Following Hearing portion of Form 5.
Discussing Discipline with an Associate



To ensure discipline serves its intended purpose effective communication must take place between the associate and Manager. The intent of this communication is to ensure complete understanding of the rule violation and the discipline called for under the Discipline Assessment and Progressive Discipline Tables. 
The Manager will:


1. Explain to the associate the discipline process and the discipline assessment by reviewing Form 2. Discuss applicable rules that were violated and the importance of working in a safe and efficient manner in compliance with the rules.
2. Discuss options available to an associate under the CBA.  

a. The represented associate may accept discipline as explained and check Option A (waiver of Formal Investigation) in Section Five of Form 2; or

b. The represented associate may elect to proceed to a Formal Investigation (Option B of Section Five of Form 2)

Note:  The represented associate may talk with a union representative prior to selecting an option. 

3.
Obtain the associates signature associated with the option selected.
The Corrective Action Plan



A Corrective Action Plan is required for all Level 2, 3 or 4 discipline assessments. The Corrective Action Plan will be used by the Manager and the associate to address how unacceptable behavior is to be modified. The Corrective Action Plan should be developed to meet the requirements of the Discipline Policy and satisfy the needs of the associate and the Company. The use of the Corrective Action Plan is considered to be developmental not a form of punishment. 
To develop the Corrective Action Plan, the Manager will:
1. 
Discuss the purpose of Form 4, The Corrective Action Plan, with the associate. 
2.
Describe the behavior to be modified by the associate and suggest how the associate may modify the behavior.

3.
Ask the associate to describe his or her suggestions on how he or she plans to change or modify his or her behavior.

4.
Identify the training or helpful ideas required to modify the behavior with the associate
5. Establish review dates and a completion target for the action plan.

6. Review the requirements of the action plan with the associate.

Note:  In the event an agreement cannot be reached for a Corrective Action Plan, the Manager has the responsibility to set an appropriate plan.

7. Sign and date Form 4, the Corrective Action Plan.

8. Obtain the associates signature and the date on the Corrective Action Plan.

9. Provide the associate with a copy of the completed Corrective Action Plan, Form 4.

10. Review the Corrective Action Plan on the review dates established above for compliance.

11. Upon completion of the Corrective Action Plan, note completion and place the form into the associate’s personnel record.
Discipline Assessment Table 


The purpose of this table is to determine the appropriate level of discipline for the current rule infraction and to administer discipline in consistent manner. To do this use the table below to find the rule violated and the level of discipline for which that rule infraction calls. 
	Discipline Assessment Table

	
	Results in . . .

	
	Level
	Discipline

	General Code of Operating Rules or associated Special Instructions:

GCOR Chapter 1.0 General Responsibilities

GCOR Chapter 2.0 Railroad Radio Rules

GCOR Chapter 4.0 Timetables

GCOR Chapter 5.0 Signals & Their Use

XXX Railroad Air Brake and Train Handling Rules

XXX Railroad Transportation Safety Rules & Recommended Work Guidelines

XXX Railroad Engineering Safety Rules & Recommenced Work Guidelines with MOW Rules 

Roadway Worker Rules

Job Briefing

Quality of work issues

Productivity issues
	1
	Letter of Reprimand

	General Code of Operating Rules or associated Special Instructions:

GCOR Rule 1.1.4 Condition of Tools and Equipment

GCOR Rule 1.2.5 Reporting

GCOR Rule 1.11 Sleeping

GROR Rule 1.13 Comply with Instructions

GCOR Rule 1.33 Inspections of Freight Cars

GCOR Rule 2.6 Communication not Understood

GCOR Rule 5.3.3 Signal Disappearance

GCOR Rule 5.4-5.5 Flags and Signals (Placement)

GCOR Chapter 6 Movement of Trains and Engines

GCOR Chapter 7 Switching

GCOR Chapter 8 Switches

XXX Railroad Engineering Safety Rules & Recommenced Work Guidelines with MOW Rules

E-10, E-13, 813, 817, 818, 826, 827, 828

Roadway Worker Rules

Lone Worker Rules

Flagman Responsibilities

On-track equipment

Track Inspection Frequency  

XXX Railroad Transportation Safety Rules & Recommended Work Guidelines

XXX Railroad Transportation Safety Procedures Book

   Rule T-1 Body Mechanics and Lifting

   Rule T-2 Crossing Through Rail Equipment & T-6 Fouling Track

   Rule T-8 Getting On and Off Equipment

   Rule T-10 Hand Brakes  

   Rule T-16 & T-17 Personal Protective Equipment

   Rule T-18 Riding In or On Moving Equipment


	2
	One (1) day actual suspension without pay. Corrective Action Plan must be developed to modify behavior



	General Code of Operating Rules or associated Special Instructions:

GCOR Rule 2.13 (Radio) in Place of Hand Signals

GCOR Rule 5.3.7 Radio Response

GCOR Rule 6.4 Reverse Movements

GCOR Rule 6.13 Yard Limits

GCOR Rule 6.14 Restricted Limits

GCOR Rule 6.16 Approaching Railroad Crossings

GCOR Rule 6.19 Flag Protection

GCOR Rule 6.23 Emergency Stop or Severe Slack Action

GCOR Rule 6.29 Inspecting Trains

GCOR Rule 7.5 Testing Handbrakes

GCOR Rule 7.6 Securing Cars or Engines

GCOR Rule 8.15 Switches Run Through

GCOR Rule 8.20 Derail Location and Position

GCOR Chapter 11 Rules App. Only within ACS/ATS

GCOR Chapter 12 Rules App. Only within ATS

GCOR Chapter 13 Rules App. Only within ACS

GCOR Chapter 14 Rules App. Only within TWC

GCOR Chapter 15 Track Bulletin Rules

GCOR Chapter 16 Rules App. Only within DTC

XXX Railroad Air Brake and Train Handling Rules: 100.10, 100.11, 100.15, 101.6

XXX Railroad Engineering Safety Rules & Recommenced Work Guidelines with MOW Rules

811, 

Roadway Worker Rules

Employee in Charge

Track Inspection

Quality of Inspection 
	3


	Five (5) days actual suspension without pay and associate may be required to review rules which pertain to the specific violation(s) involved prior to returning to work. A Corrective Action Plan must be developed upon return to work. 



	General Code of Operating Rules:

GCOR Rule 2.21 (new rule effective April 28, 2011) Electronic devices

GCOR Rule 5.4 – 5.5 Flags and Signs (Speed & Stopping    Requirements)

GCOR Rule 5.12 Protection of Occupied Outfit Cars

GCOR Rule 5.13 Blue Signal Protection of Workmen

GCOR Rule 5.14 Signs Protecting Equipment

GCOR Rule 6.2 Initiating Movement

GCOR Rule 6.3 Main Track Authorization

GCOR Rule 6.27 Movement at Restricted Speed

GCOR Rule 6.31 Maximum Authorized Speed (when speed exceeds authorized speed by 10 mph)

GCOR Rule 9.5 Where Stop Must be Made (Except Rule 9.5.5)

GCOR Rule 15.1 Track Bulletins

GCOR Rule 15.2 Protection of Track Bulletin Form B

Roadway Worker Rules 

Occupying track without proper protection/authority

Track caused derailment 

Timetable and Special Instructions
	4
	Depending on the severity of the infraction ten (20) days actual suspension and up to twenty (40) days actual suspension without pay and associate must pass necessary annual operating rules or equivalent in order to return to work. A Corrective Action Plan must be developed upon return to work. 

	General Code of Operating Rules or associated Special Instructions:

GCOR Rule 1.5 Drugs and Alcohol

GCOR Rule 1.12 Weapons

GCOR Rule 1.6 Conduct: Employees must not be 

1) Careless of Safety; 2) Negligent; 3) Insubordinate; 4) Dishonest;

5) Immoral; 6) Quarrelsome; 7) Discourteous (In assessing level 5 for violation of 1.6, it must be shown that the associate acted with wanton disregard of the requirements of this rule.)

GCOR Rule 1.7 Altercation

Felony Conviction

Fraud 

Theft

XXX Railroad Drug & Alcohol Policy
	5
	Permanent dismissal


Note 1:  When there is agreement between the General Manager, the COO and the VP Labor Relations discipline assessed that results in more than a one (1) day suspension may be served at the level of at least 50% of the time assessed and the remainder held in abeyance for a period of one year. If a subsequent violation is documented and further discipline is assessed during the time a previous suspension has been held in abeyance, the days held in abeyance will be served as an actual suspension in addition to any new discipline that is imposed.

If extraordinary circumstances dictate there should be a deviation from the level of discipline outlined in the Discipline Assessment Table or if it is determined that rules have been violated that are not listed in the Table, the recommended deviation will be put in writing by the General Manager or designated officer on the property and forwarded to the Vice President of Labor Relations and COO for review. Following review and approval with senior management the alternate discipline will apply. 

Note2:  Any violation that results in the revocation of an Associate’s FRA certification will result in that Associates’ ineligibility to work in any safety sensitive position until the period of revocation is completed.

Note 3:  Any rule violation which results in excess of $50,000 property damage will, depending on the severity of the violation, result in the associate receiving a higher level discipline up to and including Level 5.  
Progressive Discipline Table
The level of discipline to be assessed for the current rule infraction is determined by referring to both the Progressive Discipline Table and the Discipline Assessment Table.

	Progressive Discipline Table



	If the Alleged Violation Level Is 
	And the Current Discipline Status Is
	Then the Discipline Level to Assess is

	1


	0
	1

	
	1
	2

	
	2
	3

	
	3
	4

	
	4
	  5*

	2


	0
	2

	
	1
	2

	
	2
	3

	
	3
	4

	
	4
	  5*

	3


	0
	3

	
	1
	3

	
	2
	3

	
	3
	4

	
	4
	5

	4


	0
	4

	
	1
	4

	
	2
	4

	
	3
	4

	
	4
	5


*
If the associates discipline status is Level 4 due to a single violation and the current violation is Level 1 or 2, the discipline status will remain at Level 4.

Note:
If an associate commits three repetitions of the same rule infraction during a twenty-four (24) month period (excluding missed calls) the discipline will be assessed at level 5 – Permanent Dismissal.
	INCIDENT REVIEW

FORM 1


	Date 

	1.     ASSOCIATE INFORMATION

	Last Name


	First Name / MI
	Associate No.

	Job Title


	Hire Date
	Department
	Work Location

	2.    MANAGERS COMMENTS



	

	

	

	

	

	

	

	

	

	3.    ASSOCIATES COMMENTS

	

	

	

	

	

	

	

	

	

	

	Managers Signature and Date


	Associates Signature and Date




	WAIVER/HEARING OFFER

FORM 2
	Date 

	Last Name


	First Name / MI


	Associate No. 

	Job Title


	Hire Date


	Department


	Work Location

	Section One


	Based on the facts brought forth in our discussion on ___________________,

You are allegedly in violation of Rule(s) _____________________________

Found in the following publication(s):

Check the appropriate box:

· GCOR Rules
· Safety Rules
· Timetable
· Other:   (specify)__________________________________________
In connection with:  (describe incident) _______________________________

_______________________________________________________________



	Section Two


	Under the Discipline Assessment Table, the violation listed in Section One requires a minimum discipline of LEVEL _________.

	Section Three


	Disciplinary action within the past 24 months.

	
	RULE
	DESCRIPTION OF VIOLATION
	LEVEL
	DATE

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	This equates to a current discipline status of:   LEVEL __________.

	Section Four


	Under the Progressive Discipline Table, the current violation plus the current discipline status require the assessment of:  LEVEL _________.

The violation ___ Did  ___ Did Not  result in an incident which requires assessment of the next higher level of discipline. Therefore, the required discipline for this violation is:  LEVEL ________.

	Section Five

Check the appropriate box:


	· OPTION A:  I, the undersigned associate, have discussed the alleged violation(s) with the responsible manager and accept the discipline listed above and hereby waive any rights under the Collective Bargaining Agreement to a Formal Investigation.

	
	Associates Signature


	Date 

	
	· OPTION B:  I, the undersigned associate have discussed the alleged violation(s) with the responsible manager and do not agree with the facts or the recommended discipline. I understand that a Formal Investigation pursuant to the Collective Bargaining Agreement will be held to review all the facts of these allegations. 

	
	Associates Signature


	Date

	Managers Signature


	Date

	


	ASSESSMENT OF DISCIPLINE

AFTER FORMAL INVESTIGATION

FORM 3
	Date



	SECTION

ONE
	Last Name


	First Name / MI


	Associate No. 

	
	Job Title


	Hire Date


	Department
	Work Location

	SECTION

TWO
	As a result of facts developed in the investigation held on ___________________________,

You were in violation of Rule(s)_________________________ found in the following

Publication(s) 

Check the appropriate box:

· GCOR Rules
· Safety Rules
· Timetable
· Other:  (specify) _____________________________________________________

Violation Summary: _________________________________________________________

__________________________________________________________________________

Under the Discipline Assessment Table, these violations require a minimum assessment of LEVEL _______ Discipline.



	SECTION

THREE
	Disciplinary action within the past twenty-four (24) months. 



	
	RULE
	DESCRIPTION OF VIOLATION
	LEVEL
	DATE

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	This record equates to a current discipline status of LEVEL ________.



	SECTION

FOUR
	Under the Progressive Discipline Table, the current violation plus the current discipline status require the assessment of:  LEVEL _________.

The violation ___ Did  ___ Did Not  result in an incident which requires assessment of the next higher level of discipline. Therefore, the required discipline for this violation is:  

LEVEL ________. (See Notes regarding escalation to Level 5 under certain circumstances).

	SECTION

FIVE
	Managers Signature


	Date



	CORRECTIVE ACTION PLAN

FORM 4


	Date

	Associates Name
	Associates No.



	SECTION

ONE


	Manager:  Describe the behavior to be modified by the associate pertaining to this incident.

	
	

	
	

	
	

	
	

	SECTION

TWO


	Associate:  Describe the specific action(s) or steps to be taken to accomplish the required change in behavior.



	
	

	
	

	
	

	
	

	SECTION

THREE


	Associate and Manager:  Identify any specific training or other instruction needed to achieve the required change in behavior.

	
	

	
	

	
	

	
	

	SECTION

FOUR


	Manager:  Identify all review dates for checking progress toward completion of the behavior change and/or the specific deadline for completion.

	
	

	
	

	
	

	
	

	We have read these statements and agree that they satisfactorily list the responsibilities for the successful completion of this Corrective Action Plan.



	Responsible Managers Signature


	Associates  Signature


	Date



	ENGINEER CERTIFICATION

SUSPENSION/REVOCATION NOTICE 

FORM 5

(ATTACHMENT TO Form 2 or 3)


	Date

	Associates Name


	Associates No.



	SECTION

ONE

WAIVER

(accepts

discipline

& license

revocation)
	Please be advised if you accept discipline, you will no longer meet the qualification requirements for the position of Locomotive Engineer, as specified by the Federal Railroad Administration in 49 CFR Part 240. 

This decision is based on violation listed on Form 2/3 as they relate to 49 CFR 240. ____,

The applicable portion which reads: __________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

As required by 49 CFR 240.307, XXX is mandated to revoke your locomotive engineer certification. As provided in Part 240.117 paragraph G, the pertinent period of revocation imposed is _______ month(s), _______ year(s), or ineligible for certification during EAP.



	SECTION

TWO

FOLLOWING

FORMAL

HEARING

(discipline

assessed 

& license

revoked)
	In consideration of finding of the Formal Investigation on ___________________ (Date),

You no longer meet the qualification requirements for the position of Locomotive Engineer, as specified by the Federal Railroad Administration in 49 CFR Part 240.

This decision is based on findings sustained at the hearing as they relate to 49 CFR 240.____, the applicable portion which reads: ___________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

As required by 49 CFR 240.307, XXX is mandated to revoke your locomotive engineer certification. As provided in Part 240.117 paragraph G, the pertinent period of revocation imposed is _______ month(s), _______ year(s), or ineligible for certification during EAP.



	We have read this statement and agree that it satisfactorily lists the requirements for Suspension / Revocation of Engineers Certification.



	Managers Signature


	Associates Signature


	Date
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